TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers
FROM/PHONE: Bette P. Stark, Recreation Supervisor 797-1089
SUBJECT: Resolution

TITLE OF AGENDA ITEM: A resolution of the Town of Davie, Florida, authorizing
the Broward County School Board Food Services to provide the summer food meals
under the State of Florida Department of Education Summer Food Service Program
for the Town of Davie.

REPORT IN BRIEF: Town Council authorized the Parks and Recreation Department
to apply for the State of Florida Department of Education Summer Food Service
program, R-2001-027. The State of Florida Department of Education Summer Food
Services encourages providers to allow the School Board to be the food vendor for the
summer food programs. The Town of Davie Parks and Recreation Department
desires to enter into an agreement with the School Board Food Services Division to
provide our summer lunches. This program provides free lunches for the children
who are registered for the Davie Summer Daze recreation program at Silver Oaks and
Eastside Community Hall. This program also provides free lunches for anyone under
the age of 18, even if they are not enrolled in our program. Town staff monitors and
administers this program and the grant fully reimburses the Town for staff costs.

PREVIOUS ACTIONS: This will be the second year that Broward County School
Board Food Services Division provides meals for approximately 3,200 eligible
children.

CONCURRENCES: R-2001-027, A resolution of the Town of Davie, Florida,
authorizing application, approval and execution for a grant under the State of Florida
Department of Education Summer Food Service program for children.

FISCAL IMPACT:
Has request been budgeted? yes

If yes, expected cost. $6,825
Account Name: Diversionary Drop-in/Food Program Expense
What account will funds be appropriated from: 001-0816-572-0518
Additional Comments: Grant will reimburse expenses.

RECOMMENDATION(S): Motion to approve resolution.

Attachment(s): Resolution and Attachment “A”



RESOLUTION

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE
BROWARD COUNTY SCHOOL BOARD FOOD SERVICES TO PROVIDE THE
SUMMER FOOD MEALS UNDER THE STATE OF FLORIDA DEPARTMENT OF
EDUCATION SUMMER FOOD SERVICE PROGRAM FOR THE TOWN OF DAVIE.

WHEREAS, the Town of Davie provides a Davie Summer Daze drop-in program at Silver Oaks
Mobile Home Community Center, and the Eastside Community Hall with supervised activities for eight
weeks which include lunches at no charge, for all children 18 years and younger; and

WHEREAS, the State of Florida Department of Education encourages School Boards be the
food providers for the free summer lunches; and

WHEREAS, it is in the best interest of the Town of Davie that the Town enter into an agreement
with Broward County School Board Food Services to provide summer lunches for two summer
recreation facilities.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE,
FLORIDA.

SECTION 1. The Town Council of the Town of Davie does hereby authorize the Broward
County School Board Food Services to provide our lunches.

SECTION 2. Further, the Town Council authorizes the Mayor, Town Administrator and
appropriate staff to execute said contract and all necessary documents which are attached hereto and
identified as Attachment “A”.

SECTION 3 This resolution, determined as being for the benefit of the children of this Town,

shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS DAY OF , 2001.

MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK

APPROVED THIS DAY OF , 2001.




SUMMER FOOD SERVICE AGREEMENT

THIS AGREEMENT is made and entered into a5 of this 18" day of June, 2001, by and
between

THE SCHOOL BDARD OF BROWARD COUNTY, FLORIDA
(heremafier referred 10 as "SBBC"),
# body corporate and political subdivision of the Siate of Florida,
whase principal place of business is
&K} Southeast Third Avenue, Far Laoderdale, Florids 33301

and

TWN OF DAVIE
(hercinafier referred 10 23 "CITY ™,
& municipal corporation of the S1ate of Florida,

WHEREAS, the CITY is desirons of abtuining food services for a Summer Food
Program thereinafter referred 10 as “Program”} from SBBC and SBBC is willing to provide such
SETVICES,

NOW, THEREFORE, in consideration of the premises and of the muomal COVERANE
contined herein and the som of Ten Dellars (210,00} and other good and valuahle consideration,
the receipt and sufficiency of which is hereby acknowledged, the Parties herehy agree s follows:

ARTICLE 1 - RECITALS

L0l Regitals. The Partice agree that the foregoing recitals are true and
correct and that such reciials are incorporated herein by reference.

ARTICLE 2 - SPECIAL CONDITIONS

101 Effective Date, The effective daie of this Agreement shall be June 18,

202 Term. The term of this Agreement shall be from June 18, 200] thraugh
Aungrust 1), 2001 .

203 Meals Provided. SBBC will provide the CITY meals that meet the mrinimum
mezl patiern requirements for the Program as to componenis and porion sizes. The meals will be
delivered by SBBC in 2 timely manner to the sites listed on Exhibit "4 ",

204 Meal Rates. SBBC will deliver unitized meals, inclusive of milk. to the
CITY for the following rates:

Lunch: $1.75 per meal.




205 Meal Reports. SBBC's Food and Mutrition Services Department will
maintain full and accurate records specifying menu records and identifying the amount of food
prepared and the daily mumber of mezls delivered by type. SBBC will provide meal reports to the
CITY promptly ot the end of each month. SBBEC will retain such records for a period of three (3)
vears from the dute of receipt of final payment under this agreement {ar lomgrer, if SBBC has been
notified of an awdit in progress). Upon request, SBBC will make all accounts and records
pertaining to the Program available w representatives of the United Seates Depanment of
Agriculture and the General Accounting Office for audit or administrative review a a reasonable

time and place.

i Meal Inypices, SBBC's School Food Accounting Depariment will send
an wnveice W the CITY each month seiting forth the amounts pavable to SBBC for meals
pravided. The invoice shall be based upon food delivery reports generated by SBBC's Food and
Nutrition Services Department. The CITY will pay SBEC the invoiced amount within en {10y
days of receipt of the invoice. SBEC's records regarding the delivery of meals and the CITY's
Frogram participation shali be open to inspection and audit by the CITY and its designees upon
reasonzble advance notice.

207 Auwdits, With regard 1o any inspection or audit of records pursuani to
this Agreement, each pany agrees that the other party and its designee(s) shall have full aceess to
inspect aid copy any records reasonzbly necessary for the conduct of such inspeciion and audat,
Such inspection shall be conducted at the place where such records are wseally kept and during
nearial business hours. The Parties agree that all records mainained concerming the dutics,
responsibilities and obligations imposed under this Agreement shall be kepe in Broward County,
Florida. FEach party agrees 1o provide a reasonable sufficient workspace for the use of the
inspecting or auditing party's personncl during such inspection or audit. Each party agrees 1o
conperate with the inspeeting or auditing party and its designeeis) during the course of an
inspection or audit. The costs of any such ingpection or audit shall be bome by the pary
requesting the ingpection or audit.

108 Indemnilication. Each party agrees 1o be fully responsible for its acts of
negligence, or its agent's acts of negligence when acting within the scope of their employment
and agrees to he liable for any damages resulting from said negligence.

ARTICLE 3 - GENERAL CONIITIONS
301 v X Mothing contained in  this

Agreement is intended to serve 25 a waiver of severcign immunity by any agency to which
spvereign immunity may be applicahble.

302  No Third Party Beneficiaries. The Parties expressly acknowledpe
that it is not their inten! to create or confer any rights or obligations in or upon any lhund person or
entity under this Agreement. Mone of the parties intend o directly or substantially benafit & third
party by this Agreement. The parties agree that there are no third party heneficiaries 1o this
Agreement and that ne third party shall be entitled 10 assert a claim against any of the parits
based wpon this Agreement, Nothing herein shall be construed as consent by an agency or
pelitical subdivision of the State of Florida 1o he sned by third parties in amy manner arising out
of any coniract.




305 NMon-Discrimination- The Parties =hall not discriminate against any
employee of participant in the performance of the duties, responsibilities and abligations under
this Apreement becanse of race, age, religion, color, gender, national origin, marital stas,
dizabality or sexual crientation,

304 Termination, This Agreement may be canceled by enher party during
the term hereof wpon thirty {30) days written notice to the other parties of its desire 10 lerminate

this Agrepment.

305 Records. Each Party shall maintain its own respective records and
documents associated with this Agreement in accordance with the records retention requirements
agplicable 1o public records. Eacli Party shall be responsible for compliance with any public
documents request served upon it pursuant 1o Section 11907, Florida Stamees, and any resoliant
award of atlomey's lees of non-compliance with that law,

106  Entire Agreement. This document ircorporates and includes all
prior megotiations, correspondence, conversations, agreements and understandings
applicable 10 the maters contained herein and the Parties agree that thers are no
commitments, agreements or understandings concerning the subject matter of this
Agreement that are nol contained in this document.  Accordingly, the Parties apgree that
no deviation from the terms hereof shall be predicated upon any prior representaiions or
agreements, whether oral or written.

307 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a2 written document
prepared with the same or similar formality as this Agreement and executed by each pany
heretn.

308 Preparation of Agreement. The Parties acknowledge that they

have seught and obtained whatever competent advise and counsel as was necessary for
them 1o form a full and complete understanding of all rights and obligations herein and
that the preparation of this Agresment has been their joint effor.. The language agreed to
herein expresses their mutval intent and the resuliing document shall not, salel}r a5 a
matter of judicial construction, be construed more severely against one of the parties than
the other,

309 Waiver, The partics agree that each reguirement, duty and
obligation sct forih herein is substantizl and imporant 1o the formation of this Agreement
and, therefore, is a material term hereof. Any party's failure 1o enforce any provision of
thiz Agreement shall not be deemed a waiver of such provision or modification of this
Agreement. A waiver of any breach of a provision of this Agreement shall not be
deemed a waiver of any subsequent breach and shall not be construed 1o be a
modification of the terms of this Agresment.

3110 Compliance with Laws. Each party shall comply with all
applicable federal and state laws, codes, rules and regulation in performing its duties,
respongibilities and obligations pursuant to this Agreement.




31l CGoverning Law. This Agreement shall be interpreted
and construed in accordance with and governed by the laws of the Siate of Florida. Any
controversies or legal problems arising out of this Agreement and any action involving
the enforcement or interpretation of any rights hereunder shall be submitted 1o the
Jurisdiction of the State courts of the Seventeenth Judicial Circuit of Broward County,
Florida. By cntering into this Agreement, each party herehy expressly waives any nghts
either party may have to a trial by jury of any civil litigation related 1o, or anising out of
this Agreement.

312 Binding Effect. This Agreement shail be binding upen and
inure to the benefit of the parties hereto and their respective successors and assigns.

313 Assignment. Meither this Agreement or any interest herein
ay be assigned, transferred or sncumbered by any party without the prior written
consent of the other party.

314  Farce Majeure. Neither party shall be obligated to perform any
duty, requirement or chligation under this Agreement if such performance is prevented
by fire, hurricane, carthquake, explosion, wars, sabotage, accident, flood, acts of God,
sirikes, or other labor disputes, riol or civil commetions, or by reason of any other matter
or condition beyond the control of either party, and which cannol be overcome by
reasomable diligence and without unusual expense ("Force Majeure™), In no event shall a
lack of funds on the part of either party be deemed Force Majeure.

115 Place of Performance, All obligations of SEBC under the
terms of this Agreement are reasonably susceptible of being performed in Broward

County, Florida end shall be payable and performable in Broward County, Flonda,

316 Severability. In case any one or more of the provisions
contained in this Agreement shall for any reason be held to be invalid, illegal, unlawful,
unenforceable or void in any respect, the invalidity, illegality, unenforceability or
unlawfil or void nature of that provision shall not cffect any other provision and this
Agresment shall be considered as if such invalid, illegal, unlawful, unenforceable or void
provision had never been included herein.

317 Notice. When any of the parties desire to give notice to the other, such
notice must be in writing, sent by U5, Mail, postage prepaid, addressed to the party for
whotn il 35 intended at the place last specified; the place for giving notice shall remain
such until it is changed by written notice in compliance with the provisions of this
paragraph. For the present, the Parties designate the following as the respective places
for giving notice:

To SBRC: Superintendent of Schoals
The School Board of Broward County, Florida
&0 Southeast Third Avenue
Fort Lauderdale, Florida 33301




With a Copy 1o Director of Food and Muirition Services
T720 West Oakland Park Boulevard, Suite 204

Sunrise, Florida 33351

To CITY: Dennis Andresky
64901 Orange Diive
Dravie, Florida 33314
With a Copy to: Betty Stark
6590 Orangs Dnve

Diavie, Florida 33314

i18  Captons, The caplions, section numbers, article numbers, title
and headings appearing in this Agresment are inserted only as a matter of convenience
and in no way define, imil, construe or describe the scope or intent of such armicles or
sections of this Agerment, nor in any way effect this Agreement and shall not be
construed to create a conflict with the provisions of this Agreement.

319 Authority. Each person signing this Agreement on behalf of either
party individually warrants that he or she has full legal power to execute this Agreement
om behalf of the pamy for whom he or she is signing, and 1o bind and obligate such pary
with respect to all provisions contained in this Agreement.

IN WITNESS WHEREQOF, the Parties hereio have made and execuicd this
Agreement on the date first above written,




FOR SERC

{Corporate Seal)
THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIMDA
By
ATTEST: Panl 0. Eichner, Chairperson
Approved as v Form:
Franklin L. Till, Jr, Supenntendent of o
Schoals
Robert Paul Vignola
School Board Amormaey
FORCITY
{Corporate Seal)
TOWHM OF DvIE
B
ATTEST: g
-0
Wilness
Witness




